THE CORPORATION_OF THE- TOWN OF LINCOLN

BY-LAW NO.  _ 88-176.

A BY-LAW TO AUTHORIZE THE EXECUTION OF A SITE
PLAN AGREEMENT BETWEEN THE CORPORATION OF THE
TOWN OF LINCOLN, J-LINE PROPERTIES LTD., AND THE
BANK OF NOVA SCOTIA, TOGETHER WITH ANY AND ALL
MORTGAGEES THAT MAY BE ON TITLE AT THE POINT OF
REGISTRATION OF THE AGREEMENT.

THE COUNCIL OF THE CORPORATION OF THE TOWN OF LINCOLN ENACTS AS
FOLLOWS:

1. The agreement affixed hereto and forming part of thié by-~law, being
a site plan agreement with J-Line Properties Ltd., and the Bank of Nova
Scotia, be and the same is hereby approved and the Mayor and Clerk be
and they are hereby authorized to execute the same and the Clerk is
directed to affix the Corporate Seal thereto and the Town Solicitor is
hereby directed to register the said égreement in the Registry Office
for the Registry Division of Niagara North.

PASSED this 19th day of December, 1988.
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Schedule — Site Plan Agreement

SITE PLAN AGREEMENT

9
THIS AGREEMENT made in triplicate this lst day of February 1988, and

authorized by By-law No88-176 of the Corporation of the Town of Lincoln.

BETWEE N:
J-LINE PROPERTIES LTD.
hereinafter called the OWNER
OF THE FIRST PART

A N D:
THE CORPORATION OF THE TOWN OF LINCOLN
hereinafter called the TOWN
OF THE SECOND PART
A N D:
BANK OF NOVA SCOTIA
hereinafter called the MORTGAGEE
OF THE THIRD PART
WHEREAS ¢

1. The Owner warrants and represents:
(a) It is the registered owner, in fee simple, of the lands
described in Schedule "A® annexed hereto and made part of this Agreement;
(b) The above described mortgagees or chargees are the only
mortgagees or chargees agalnst the lands;
(c) As of the date of the execution of this Agreement and on
the date of the registration of this Agreement, there will be no
encumbrances registered against the lands save and except for those
set out herein; and
(d) This Agreement shall take priority over any subsequent registra-
tions against the land;
2, The Owner has applied to the Town for a building permit to allow
the construction of an industrial building used for truck transport
purposes, which consists of about 750.76 square metres (8100 square
feet) in area and is shown in greater particularity on the sitg plan
identified as Schedule °"B" annexed hereto and made part of this Agreement;
3. The Owner has applied to the Ministry of the Environment for
approval of road and servicing drawings which 1s shown on the site plan
identified as Schedule "B" and more specifically detailed on
Schedule "C".
4. The Owner 1s required to enter into a site plan agreement with the
Town pursuant to the provisions of The Planning Act, 1983, and Town By-law
Nos. 78-85, as amended (relating to zoning) and 79-104, as amended

(relating to site plan control);

NOW THEREFORE, in consideration of the premises and the sum of One
Dollar ($1.00) palid by the Town to the Owner, the Town and the Owner
(and any other parties executing this agreement) mutually covenant and

agree as follows:



1. DEFINITIONS
In this Agreement:
(a) "Owner" means J-Line Properties Ltd.
(b) *®Town®" means The Corporation of the Town of Lincoln or any of
its authorized agents or servants.
(c) "Lands" means the lands described 1n Schedule "A® annexed hereto

and made part of this Agreement.

(d) "Deposit®” means any deposit paid to the Town pursuant to the

provisions of Clause 13 of this Agreement.

2. BUILDING AND SERVICES

(a) The Owner agrees that any buildings or structures it proposes to
construct on the lands shall be located on the lands at a site or sites
that 1s or are in conformity with the site plan shown on Schedule "B*
attached hereto and made part of this Agreement. The Owner agrees
that any builldings or structures it proposes to construct shall be
built in accordance with the elevation drawings shown on Schedule °"D*"
attached hereto and made part of this Agreement.
(b) The Owner agrees that any buildings or structures on the lands
will be constructed entirely at the expense of the Owner in accordance
with:
(1) any plans related to the proposed buildings or structures
that may be approved by the Town;

(i1) the provisions of the Ontario Building Code; and

(1ii) the requirements of Zoning By-law No. 78-85 (as amended)
of the Town and Site Plan Control By-law No. 79-104,as amended
of the Town.

(c) The Owner agrees not to occupy or use any portion of any build-
ing or structure on the lands without first receiving written approval
from the Town.

(d) The Owner agrees not to perform any construction or installation
on the lands except 1in accordance with the terms and conditions contained
in this Agreement and 1n its schedules unless otherwise agreed to in
writing by the Town.

(e) The Owner agrees that the basement, 1f any, of any bullding,
shall not be used for any purpose other than for-utility and industrial
purposes assoclated with the industrial use without prior approval in
writing from the Town and such approval will not be given unless
sufficient parking 1is provided to comply with all applicable zoning

requirements of the Town.

3. LANDSCAPING AND BUFFERS

The Owner entirely at its expense and at the direction and to the

full satisfaction of the Town agrees:
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(a) To gravel or seed and landscape the remainder of the lands not
used for the proposed industrial building or parking or driveway areas and
to maintain these areas in accordance with Schedule "B®. ,

(b) Prior to the issuance by the Town of any building permit
relating to the lands, to provide to the Town a detailed grading plan
prepared by an Ontario Land Surveyor or Professional Engineer or a grading
plan approved by the Town whichever is acceptable to the Town. This
grading plan shall contain specifications and a design that is approved by
the Town prior to the issuance by the Town of any building permit relating
to the lands. This grading plan is to clearly indicate the existing
drainage pattern on all lands adjacent to the lands and provide for the
direction of all surface drainage, including water, from lands adjacent
to the lands that are flowing through, into or over the area.of the lands
as they now exist to the street storm sewer system or other outlet that
is approved by the Town.

(¢) The detailed lot drainage plan referred to in clause 3(b) of
this Agreement shall ensure proper drainage without interference with or
flooding of properties adjacent to the ldnds.

(d) DUnless otherwise approved or required by the Town, not to alter
the grades of or remove trees or other vegetation from the lands until
such time as:

(1) the Town has agreed in writing to such alteration or removal;

and

(1ii) a building permit is issued for the construction work

contemplated herein on the lands.

{e) To ensure that no soil is added to or removed from the lands or
any landscaping carried out in order to establish final grades on the
lands so as to cause ground water or roof runoff or drainage to be
interrupted or diverted to properties adjacent to the lands or to cause
ponding reverse flow or raising of the water table on properties adjacent
to the lands. The Owner shall further ensure that water impounded or
gathered on the lands by reason of the proposed building on the lands or
any other construction or work on the lands 1s channeled within the
confines of the lands ;o a ditch, drain or is disposed of by other
approved means of disposal that may be approved by the Town‘from time to
time and if such action is not taken by the Owner, this shall constitute
a violation of this Agreement. 1In the event of a dispute, verification
of the final topographic grades of the lands will be decided at the
expense of the Owner by registered surveyor's certified plan. It is
understood by the Owner and agreed by it that it will not add or remove
any soil to or from the lands without first obtaining all necessary
approvals and permlts from any applicable governmental authority.

(f) To provide upon completion of grading, sodding and/or top
soiling and preparation for seeding of the lands a grading conformance
certificate prepared by an Ontario Land Surveyor or Professional Engineer
certifying compliance of the lands with the approved grading plan

mentioned in clause 3(b) of this Agreement.



4. STORM SEWERS

(a) The Owner shall at its own expense construct a storm sewer
system and make sufficient outlet to adequately serve the lands and the
development proposed thereon. Such construction shall be in accordance
with the specifications and design as approved by the Town, the Region
of Niagara and the Province of Ontario, as shown more particularly
on Schedule "C*".

(b) The Owner agrees at 1ts own expense to repair and forever
maintain any storm sewer located on the lands.

(c) The Owner agrees that roof water dralnage from any of the
buildings located on the lands from time to time shall be drained to an

appropriate outlet as approved by the Town.

5. SANITARY SEWERS

(a) The Owner shall at its own expense construct a sanitary sewer
system on the lands to adequately serve any buildings to be erected
thereon and the construcfion of this sanitary sewer system shall be in
accordance with specifications and a design’as approved by the Town,
the Region of Niagara and the Province of Ontarlo, as shown more
particularly on Schedule "C".

(b) The Owner covenants with the Town that no storm surface or
roof water emanating from the lands shall be discharged into any
sanltary sewer system in the Town.

(c) The Owner agrees at its own expense to repair and forever
maintain any sanitary sewer system located on the lands.

(d) The Owner agrees to install an inspection manhole as required by
the Reglon of Niagara and an oil trap on their property as required by the
Building Department.

6. WATER

(a) The Owner shall at its own expense construct, install and for-
ever maintain all water services and all internal water supply services
necessary to serve the lands and the development thereon. The
construction of the necessary connections to existing watermains and the
internal water supply services shall be in accordance with the
requirements of and with the specifications and design approved by the
Town, the Region of Niagara and the Province of Ontario, and the Owner
shall produce and file plans depicting these specifications and design of
the necessary connections to existing watermains and all internal water
supply services to serve the lands in the Municipal Offices of the Town
prior to the issuance of any building permit.

(b) The Owner shall comply with any provisions of the Ontario
Water Resources Commission Act, R.S.0. 1980, Chapter 361 and any amend-
ments thereto and all regulations thereunder insofar as these provisions
may apply to all internal water supply services on the lands and this Act

and these regulations shall be enforced by the Town.
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(e) The Owner agrees to permit Town forces or any agents of the Town
to enter upon the lands as may be required for the purpose of inspecting
all fire hydrants located thereon and performing such work as may be
necessary for the proper maintenance and operation of the said fire
hydrants, including any painting thereof. The Owner further agrees to pay
the cost of any works other than the inspection required to be performed
in order to maintain the fire hydrants in a condition satisfactory to the
Town. In the event of the failure of the Owner to pay such costs within
sixty days of serving of notice thereof by the Town upon the Owner the
Town shall have the right to recover such costs by action or in like
manner as taxes.

(d) The Owner agrees to keep all fire hydrants free of all
obstructions at all times and shall provide protection for the-said fire

hydrants to the satisfaction of the Town.

7. ROADWAY CONSTRUCTION

(a) The Owner shall at its own expense construct a roadway the
entire width of said property in accordancé with engineering drawings
contained in Schedule "C°*,

(b) The Town will assume control of the said roadway by by-law
upon completion of roadway to the satisfaction of the Town’s Director
of Public Works, subject to Council approval.

(c) The Owner to supply a certificate of compliance from their
consultant along with as built reproducible drawing of the roadway
and services built. All to be in accordance with Ministry of the

Environment approval certificates.

8. GARBAGE DISPOSAL

(a) The Owner shall at all times provide adequate facilities for
the collection and disposal of garbage, sanitary refuse and industrial
waste in accordance with any provincial and municipal requirements and
in the event of their failing so to do the Town shall have the right to
enter upon the lands and at the expense of the Owner undertake the
collection and disposal of garbage, sanitary refuse and industrial waste
and recover the cost thereof by action or in like manner as municipal
taxes as provided in the Municipal Act.

(b) The Owner shall at all times provide enclosed storage space for
all garbage, sanitary refuse and industrial waste.

(c) The Owner shall at its own expense make suitable arrangements
for the regular collection and disposal of all garbage, sanitary refuse
and industrial waste from the lands and shall immediately dispose of all
garbage, sanitary refuse and industrial waste from the lands upon any

specific request from the Town so to do.

9. STORAGE
The Owner shall not permit outside storage of anything on the lands
save and except for enclosed garbage containment as approved by the Town

pursuant to the terms of this Agreement.



10. FLOODLIGHTING

The Owner agrees to provide at 1t§ expense adequate floodlighting on
the lands as may be directed by the Town from time to time to provide for
the safety and convenience of the public and the Owner further agrees that
all floodlighting provided by it shall be directed away from all
abutting properties.

11. PARKING AND DRIVEWAYS

(a) The Owner shall within the time limits established in this
Agreement and at its own expense, provide and at all times maintain on the
lands asphalt, paved parking spaces in accordance with Schedule "B" and
with any specifications approved by the Town. Paved parking areas
shall be suitably marked by painted lines in accordance with the layout
shown on Schedule "B".-

(b} The Owner shall at its own expense adequately light all
driveways and parking areas and structures in accordance with
specifications and designs approved by the Town. |
12, EASEMENTS

Prior to and after the issuance by the Town of any building permit
relating to the lands, the Owner at 1ts own expense and free of all costs
to the Town (including any Registry or Land Titles Office fees) shall
provide the Town with any easements that may be required by the Town in
its sole discretion for any requirement or purpose that may be occasioned
by the development of the lands by the Owner and if directed by the Town
shall register these easements at the appropriate Land Titles or Registry
Office.

13. DEPOSITS

(1) Prior to the execution of this Agreement, the Owner will pay
deposits either by way of cash or letter of credit to the Town to
guarantee its compliance with the terms of thils Agreement and these
deposits shall be as follows:

(a) The owner agrees to deposit with the Town a bank ‘letter of
credit or cash deposit in the amount of $5,000 prior to the execution of
this Agreement and agree that the cash deposit or letter of credit shall
indemnify the Town against non-compliance of the work to be completed in
Section 3, 'Landscaping and Buffers and Section 11, Parking and Driveways,
for twelve months from the date of registration of this Agreement, and
the cash deposit or letter of credit will guarantee that the Town will be
able to collect the total amount of the cash or letter of credit, if
necessary under the terms of this Agreement, within an additional twelve
month period in order to complete the work itself if necessary. The
letter of credit or cash deposit shall be returned to the Owner without
interest once the work contemplated in Section 3 and Section 1l are

completed to the full satisfaction of the Town.
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(b) The Owner agrees to deposit with the Town a bank letter
of credit or cash deposit in the amount of $80,000 prior to the execution
of the Agreement and agree that the cash deposit or letter of credit shall
indemnify the Town against non-compliance of the work to be completed in
Section 7, Roadway Construction. The breakdown for the letter of

credit or cash deposit is as follows:

$70,000 for road construction and installation of services

$10,000 for engineering inspection and administration

The letter of credit or cash deposit shall be returned to the Owner
without interest upon completion of work to the full satisfaction of the
Town's Director of Public Works. )

(c) For the preparation and registration of this Agreement $300.00.

14. REVOCATION OF BUILDING PERMIT

The Owner agrees that if construction has not been seriously
commenced within one year of the signing of this Agreement or where con-
struction is substantially suspended or discontinued for a period of more
than one year, the Chiéf Bullding Official of the Town may revoke any
building permit issued to the Owner and relating to matters contained in
this Agreement and not issue a new permit until such time as a new

Agreement has been entered into between the Town and the Owner.

15. NOTIFICATION

Any notification pursuant to the terms of this Agreement may be
effected by prepared first class mail.
(i) by the Owner upon the Town at 1its address: P.0O. Box 1030,

Beamsville, Ontario, LOR 1BO.

(1i1) by the Town upon the Owner at its address: 120 Brockley Drive,

Stoney Creek, Ontario L8E 3C5, and service of such notice

shall be deemed to have occurred two days after the date
of mailing.
16. MORTGAGEES

If the lands are mortgaged and the mortgagee signs this Agreement,
then in the event that the mortgagee exercises any rights to sale,
possession or foreclosure or takes any‘bﬁher steps to enforce his
security in the lands; then:

(a) the provisions of Section 17(23) hereof will apply to any
sale by the mortgagee, and in such case Section 17(23) shall be read
as 1f the term "mortgagee® were substituted for the word "Owner® therein;

(b) in the event that the mortgagee, by itself or its agent,
takes possession of the land for the purpose of proceeding with the
development of the land, then it shall be bound by the provisions of

this Agreement as if it were named as the Owner herein, provided further
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that if the mortgagee subsequently sells the lands, then the provisions
of sub-paragraph (a) above shall apply to such sale, and on completion
of such sale in compliance with sub-paragraph (a) above, the mortgagee
shall no longer be bound by or subject to the provisilons of this
Agreement;

(c) Notwithstanding anything in this Section 16, the Mortgagee
by signing this Agreement agrees that in the event that the Owner
falls to carry out any provisions of this Agreement and in the event
such failure is deemed by the Town in its sole discretion to create
an emergency in which the safety of the public may be affected, then
the Town shall have at all times the rights granted to it under Section
17(10) of the Agreement.

17. GENERAL

(1) The Owner agrees that:

(1) any architectural plans required by this Agreement will be

drawn by a registered professional architect;

(1i1) any engineering plans requireé by this Agreement will be

drawn by a registered professional engineer;

(ii1) any land surveys required by this Agreement shall be pre-

pared by an Ontario Land Surveyor; and

(iv) all such plans and surveys will be done at the expense of the

Owner.

(2) The Owner agrees to obtain all necessary approvals from any
governmental agency having an interest in the development of the lands,
particularly the Ministry of the Environment, and these approvals shall be
obtained by the Owner at its expense and prior to the 1issuance by the
Town of any building permit relating to any development or construction on
the lands.

(3) The Owner agrees that there shall be no work performed on or
development of the lands except in conformity with all applicable
municipal by-laws and provincial legislation.

(4) The Owner agrees that all municipal taxes in arrears shall be
paid in full prior to the issuance of any building permit required pur-
suant to the terms of this Agreement and prior to the execution of this
Agreement and such payment shall be made from time to time as each such
event may occur so that payments of municipal taxes are at all times up-
to—-date. -

(5) The Owner agrees to obtain a building permit relating to the
lands from the Town within six months from the date of the registration of
this Agreement against the title to the lands. Further, the owners agree
that the terms of this Agreement shall be carried out by the Owner within
one year of the date of the issuance of the first building permit to the
Owner which relates in any fashion to the lands.

(6) The Owner, for itself and on behalf of its successors in title
and assigns, covenants and promises with and to the Town to provide,
maintain and use any buildings, structures, utilities, services,

facilities and any other matter or thing that is specified or referred to
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in this Agreement or depicted or referred to in any schedule to this
Agreement at its sole risk and expense and to the satisfaction of the Town
and within any time prescribed and endorsed on any plans and drawings
relating to the lands and such work, service and material that is to be
done, provided and maintained pursuant to the terms of this Agreement
shall be done, provided and maintained and used in a continuous process
and in a good and workmanlike manner.

(7) The Owner agrees that construction work relating to the lands
or any building, structure, utility, or service therein or thereon will
be carried forward as expeditiously as may be in a good and workmanlike
manner in accordance with good trade practice so as to cause a minimum of
nuisance to the neighbours of the lands.

(8) The Owner agrees that during any construction work relating to
the lands or to any matters referred to in the terms of this Agreement
all necessary precautions to avoid dust, noise and other nuisances and to
provide for the safety of the public will be taken by the Owner, its
agents, servants and assigns.

(9) In the event of any failure by the Owner to carry out any pro-
visions of this Agreement (the determination of which shall rest with the
sole discretion of the Town) the Town may notify the Owner in writing of
the nature of the failure.

(10) If the Owner fails to remedy any fallure which it has been
notified pursuant to Clause 17(9) of this Agreement within fourteen clear
days after receipt of such notice, then the Town shall have the full
authority, power and right to enter upon the lands to employ such workmen
and to use such equipment and machinery as is deemed in the sole discre-
tion of the Town to be necessary to complete and perform any work that is
required to remedy the failure., Further, the Owner agrees that in the
event of its fallure to carry out any provisions of this Agreement and in
the event such failure 1s deemed by the Town in its sole discretion to
create an emergency in which the safety of the public may be affected,
then in such case or cases the Town shall have the full authority, power
and right to enter upon the lands to employ such workmen and to use such
equipment and machine;y as 1s deemed in the sole discretion of the Town
necessary to remedy the failure without any notice to the Owner.

(11) The cost of any work affected by the Town pursuant to clause
17(10) of this Agreement, shall be calculated by the Town whose decision
on the amount that is fixed shall be final, The cost of any such work
shall be at the expense of the Owner and may be recovered from the
deposits paid to the Town. Any cost of such work in excess of any deposit
held by the Town shall be paid by the Owner to the Town forthwith upon
demand therefor.

(12) Any work performed by the Town pursuant to the provisions of
this Agreement shall not be deemed to be an assumption by the Town of any
liability of any nature or kind in connection with such work or a release

of the Owner by the Town of the obligations of this Agreement.
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(13) The Owner grants to the Town, its servants, agents and assigns
permission to enter upon the lands for the purpose of inspection of any
work referred to in this Agreement and for the purpose of completion of
any works in accordance with this Agreement and such entry and inspection
shall not be deemed an acceptance of any of the works by the Town or an
assumption by the Town of any liability in connection therewith or a
release of the Owner from any of its obligations under this Agreement.

(l14) The Owner agrees that upon its execution of this Agreement,
the lands are charged with the performance of this Agreement.

(15) The Owner hereby constitutes any successor-in-title to the
lands its agent with full authority to enter into any agreement or
agreements with the Town to amend this Agreement from time to time.

(16) In the event of any dispute respecting the interpietation of
any Town Standards, the matter is to be decided by the Council of the
Town and 1ts decision is final and binding.

(17) The Owner agrees that where construction of all works,
matters or things comtemplated by this Agreement has not commenced
within one year from the date of the exeéution of this Agreement by the
Owner, the Town at its sole discretion may refuse to issue or renew any
building permit or other permit required by this Agreement or otherwise
until such time as the Owner has executed a new Agreement relating to the
lands reflecting the standards and policies required by the Town at that
time.

(18) It 1is understood and agreed that this Agreement whall enure
to the benefit of and be binding upon the parties hereto, thelr heirs,
executors, administrators, successors, mortgagees and assigns and
that all covenants, agreements, conditions and understandings herein
contained on the part of the Owner shall run with the lands and it
shall enure to the benefit of the future lands to be dedicated to
the Town of Lincoln, being the future municipal road extension known as
Christie Drive, and it shall be binding upon the Owner and their
successors and assigns as owners or occupliers of the lands from time to
time. All landscaping and reference plan to be provided by:the Owner
at his expense. - '

(19) Notwithstanding any provisions of this Agreement,

(1) the Owner and its heirs, executors, administrators and assigns;

(ii) the lands;

(11i) the use of the lands and any buildings, structures or works

therein or thereon; and

(iv) the construction of any buildings, structures or works in or

on the lands
shall be subject to or in accordance with all relevant by-laws of the
Town presently 1n effect or which may be passed in the future from time
to time.

(20) Prior to the issuance of any building permit, the Owner shall
file with the Town a copy of any approved permit required by the Town
permitting service connections on any Town roads.

(21) All signs erected on the lands shall be subject to the approval

of the Town.
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(22) The Owner agrees to install an electrical distribution system
in accordance with the approval of Ontario Hydro 1f required.

(23) The Owner agrees to comply with all regulations of the Town or
any government agency having an interest in the lands pertaining to any
development on the lands and agrees that 1t shall upon the sale or
transfer by it of the lands or any part or parts thereof require the
purchaser or transferee thereof as a condition of such sale or transfer
to execute an agreement agreeing to assume this Agreement and be bound
by and to fulfill the terms, conditions and covenants that are herein

set forth.

IN WITNESS WHEREOF, the parties hereto have hereunto affiied their
respective corporate seals under the hands of their respective
authorized officers.

SIGNED, SEALED AND DELIVERED THE CORPORATION OF THE TOWN OF LINCOLN
IN THE PRESENCE OF
{ .4”j"

wwoiz RaY A. KONKLE o

//

CLERK MICHAEL F.DUC

OWNER: J-LINE PROPERTIES LTD.

xf{mas TOWNSLEY , /&3 ipen 7

£

MAREARRT TORRSERY

BANK OF NOVA SCOTIA

D A REED e _
ASST. GENERAL MANAGER ™ : Is= ??{5_

)
)
)
)
)
)
)
)
)
)
)
)
) K
) ot G e
)
)
)
)
)
)
)
)
)
)
)
)
)
) I HAVE AUTHORITY TO BIND THE CORPORATION



SCHEDULE "A"

ALL AND SINGULAR those lands and premises located in the following
Municipality, namely, in the Town of Lincoln, in the Regional Municipality
of Niagara, and Province of Ontario, formerly in the Township of Clinton,
and in the County of Lincoln, land being composed of Part of Lot 15, in
the First Concession of the said Township of Clinton, and being

designated as being Part 3 in Reference Plan 30R-5686.
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